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November 29, 2010

Re: Bill 100552, 401 Race Street Development Proposal

Point 1. 

 “It is the position of the OCCA Developments Committee that the ordinance proposed for 401 Race Street change only the underlying zoning from L-4 to C-3, and that NO approvals be included. “ 

There is no disagreement that the underlying zoning classification of the parcel should be changed to be more consistent with the majority of parcels in Old City.  Such change, from L-4 to C-3, will then allow the hotel Use, by-right, that constitutes 85% of the project value, as described by Mr. Ambrosi as recently as the evening of November 22, 2010.  

All the approvals included in Bill 100552, beyond the change of zoning classification, are an objectionable circumvention of the public process of considering and granting exception from the terms of the Zoning Code.  

It is the position of the OCCA Developments Committee that no such approvals should be granted by way of this Bill.

However, should this Committee, and Council not accept our position and this Bill continue to include use and other approvals within the proposed Ordinance, we ask that the following points be incorporated as revisions to the latest draft of the Bill.  

Point 2. 

“It is the position of the OCCA Developments Committee that the controls included in Code Section 14-1610 (Old City zoning overlay) and Code Section 14-1604.1 (signage controls) be left in effect, and not be removed from this parcel by the proposed ordinance;”

Changing the zoning classification from L-4 to C-3 is entirely justifiable and an appropriate action to make this parcel a better development fit for the Old City community.  However, lifting specific land-use regulations of the Zoning Code to 

provide advantage to this, or any other developer, without justification other than it is the wish of the developer to gain such exception or advantage, is entirely unacceptable.  The exceptions that you are supporting within Bill 100552, provide the host community with no benefit whatsoever, but leave the community vulnerable to the impacts and burdens of those exceptions granted.    

Point 3. 

“It is the position of the OCCA Developments Committee that the proposed ordinance NOT include any use approvals for the ground-floor 35,000 s.f. retail / commercial space, due to the absence of  any definition or formalized plan for that area;” 

There have been many proposals for the ground-floor commercial / retail space, but there is still not an committed operator or plan in evidence.  In the absence of such evidence, evidence which would reasonably be shared with the host community for consideration and comment in the event that any planned uses did not conform to the current standards of the code, it is unreasonable for Old City to be expected to accept the granting of any non-by-right use approvals for the 35,000 s.f. area of the ground floor of the project.  

Further, as the terms of Bill 100552 stand today, there is no requirement of the developer to ever build the hotel, in order to open the 35,000 s.f. of restaurants, entertainment and public assembly space, with liquor license, as intended by the developer.  Considering the sketchy programs proposed by the developer for the 35,000 s.f. ground-floor commercial space, Clause (9)(a)(2) is a reckless, blank-check approval that we strongly recommend be deleted from Bill 100552. 

Point 4. 

“It is the position of the OCCA Developments Committee that there should be NO approvals for signage of any type included in the proposed ordinance;“

The developer will be permitted, by-right, all legal signage allowed under the Zoning Code.  There is no justification, or any community support, for any exception to the applicable signage regulations relative to this project proposal.  The inclusion of approvals within Bill 100552 for non-conforming LED and changeable-message accessory signage in a billboard-like format facing the Benjamin Franklin 

Bridge is obviously a stepping-stone to a non-accessory billboard, by any other name, at that location.   

Point 5. 

“It is the position of the OCCA Developments Committee that the proposed ordinance Use approvals for a restaurant, entertainment, and public assembly be limited to only the area of the hotel component of the proposed project.”

In order to facilitate the development of this site, and in the spirit of cooperation and compromise, it may be the case that OCCA would be willing to support all approvals for additional building height, restaurant use(s), entertainment use(s), and public assembly, as customarily associated with hotel operations, exclusive to the defined area of the hotel operation, and to be included in Bill 100552, as approvals.  Consistent with this spirit of cooperation and compromise, we may also be willing to support the proposed approvals relative to Height, Off-Street Parking, Loading, and Demolition, as necessary to facilitate construction of the hotel component, if amended as detailed in our attachment (the Ordinance draft with our suggested amendments). 



